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Copyright Is Exclusively Federal
Law

Article 1, Section 8, Clause 8 of the
Constitutio n

Congress has the power to

“promo te science and the usefull
arts by securing for limited times to
authors ...the exclusive right to
their ... writings. ”

What is a Copyright?

A right of intelle ctual property,
whereby authors obtain , for a
limited time, certain exclusive
rights to their works.

T'he Copyright Act of 1976

A landm ark statute in United States
copyright legislation.

It is the primary basis for copyright
law in the U.S.

Codified “fair use”.

Went into effect on January 1, 1978.




Property Rights

The copyright law of 1976 makes it
clear that all documents are
automaticall y copyrighted as soon
as they are written, with the rig hts
belong ing to the author (or, if they
were written for hire, the author's
employ er).

Rights Flowing From a Copyright

- Reproductiv e Right
- Adaptive Right

- Distr ibution Right
- Performance Right
- Disp lay Right

- Attribution Right

- Integrity Right

Scope of Copyright

A copyri ghted work is “any tangible
medium of expression, now known
or later developed, which can be
perceived, reprodu ced, or
otherwise comm unicated, either
with the aid of a machine or
device.”

Rights Flowing From a Copyright

Reprod uctive Right:

The rig ht to reproduce the work
in copies




Rights Flowing From a Copyright Rights Flowing From a Copyright

Adaptive Right: Distrib ution Right:

Right to prod uce derivative Right to distribute copies of the
works based on the copyrig ht work.
work. Y

Rights Flowing From a Copyright Rights Flowing From a Copyright

Performance Right: Display Right:

The right to perform the The rig ht to display the
copyr ighted work publicly. copyri ghted work publi cly.




Rights Flowing From a Copyright

Attrib ution Right:

The right to claim authorsh ip of
the work and to prevent the use
of his/her name as the author of
awork he/she did not create.

lransfer of Copyright

It is now stand ard practice for most
publish ers, particul arly those of
science , techno logy , and medical
(STM) journals, to requir e authors
to transfer to them the copyri ghts
that the law has vested in creators.

Rights Flowing From a Copyright

Integr ity Right:

Right to prevent the use of
his/her name as the author of a
distor ted version of the work,
to prevent intentional

distor tion of the work, and to
prevent destr uction of the
work.

Copyright in the Electronic Age

The internet allows everyone to share
an infinite range of works in public,
however, such freedom can lead to
uninte ntio nal abuse of copyright ed
material.




Copyright in the Electronic Age Publication

Heeslpeils ey (o copy g hillyy Posting someone else’s docu ment
created work s and copyrigh ted . .

: . without express permission
works transformed into a digital iolate e thetaltharts conriaht
format and placed on-line or on the > P ynght.
internet , it is not necessarily legal h : (Copyr ight Clearance Center (CCC)
to do so withou t first obtaining the - Academ ic Permissi ons Service. Try

copyrig ht hold er’s permission. L your library.)

Publication Copyright in the Classroom

Posting a docume nt on the Current copyri ght law gives legal
Internet , where it is available to protection to nearly all text, images,
everyon e, is equivalent to audiovi sual recordings, and other
publication of the document. Y course material s that instructors or
students might desire to use in the
classroom.




The Doctrine of Fair Use

Fair use under section 107 of the
Copyri ght Act of 1976, specifically
allows for multip le copyin g of
copyr ighted work when done for
classroom work under certain
conditions.

The Doctrine of Fair Use

1) Purpose of the Work:

Materials should be used in
class only for the purpose of
serving the needs of specific
educati onal programs.

Studen ts shou ld not be charged
a fee specifical ly or directly for

the materials.

The Doctrine of Fair Use

Fair use depends on the balancing
of four factors:

Purpose of the work.
Nature of the work.
Amount of the work used.

Effect of the use on the market
for the original.

)
)
)
)

The Doctrine of Fair Use

2) Nature of the Work:

Use only those portions of the
work relevant to the
educational objectives of the
classroom.




The Doctrine of Fair Use The Doctrine of Fair Use

3) Amount of the work: 4) gf;fizti:rt]acl)f the Use on the Market for the
Material s used in the classroom
will generally be limited to brief
works or excerpts from lon ger
works (individual articles).

The instru ctor should consider
whether the photocopyi ng harms the
market or sale of copyri ghted material .

Instructor should consider whethe r
materials are reason able available and
affordable for students to purcha se.

The amount of the work used
should be related directly to the
education al objectives of the
course.

Fair Use cair Use in Electronic /

A reasonable interpr etation of the
law is one (1) article per issue of a
journal, and one-tenth or one
chapter of a book, whichever is

The same copyright

protections exist for the

author of awork regardles s
e of whether the work is in a

greater. ~ database, CD-ROM, bulletin

Use beyond that requires payment : I board, or on the Internet.

of copyright royalty fees to the '

publish er.




Fair Use in the Electronic Media
Environment

Issues concerning the application
of fair use principle s to electron ic
informa tion are not addre ssed in
the Copyright Act of 1976.

- Amend s the Copyright Act of
1976

- Update s copy right law to broade n
instruct ors’ legal use of
copyrighted materials in onlin e
instruct ion at accredited
nonprof it educational
instituti ons.

Fair Use of Web-site Material

Fair use generally allows stude nts
and teachers to copy web-site
material for use in their classroom .

Electronic Copyright Safeguards
- Teach Act Guidelines

- Website s must be passw ord
protected.

- Only post copyrighted materials
shortly before they will be
used.

- Delete material from the site when
they are no longer needed by
the students.




Conclusion Thank
You

The old rules of Copyr ight
protect ion still apply in the
electro nic age, but the ability to

violate the rules is much, much . | UNCLEAR D) THE CONCEPT, wHER
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